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COMES NOW the State of New Mexico and respectfully submits this status report to the 

Special Master pursuant to Paragraph 5 of the Case Management Plan. 

Since New Mexico filed its previous Status Report on September 6, 2019, the following 

developments have occurred in Texas v. New Mexico and Colorado, No. 141, Original:  First, New 

Mexico scheduled and took the depositions of several of Texas’s expert witnesses.  On September 

10 and 11, 2019, New Mexico filed notices of depositions and subpoenas duces tecum for six 

expert witnesses.  Five of these depositions have been taken as of the date of this status report, and 

one deposition will be taken October 10 and 11, 2019.  On October 4, 2019, New Mexico also 

filed an additional notice of deposition and subpoena duces tecum for an additional expert witness, 

which will be taken October 15 and 16, 2019.  During or just before several of these depositions, 

Texas made additional productions of documents considered by each witness, on September 13, 

18, and 24 and October 2, 2019.  In addition, Texas initially declined to disclose certain 

information considered by its expert Joel Kimmelshue, claiming trade secret protections, but 

during Dr. Kimmelshue’s deposition on September 19 and 20, 2019, Texas changed its position 

and agreed to disclose this information subject to a confidentiality agreement.  The parties have 

negotiated such an agreement and intend to present it to the Special Master soon.  Pending 

execution and adoption of the agreement by the Special Master, this information still has not been 

disclosed. 

Second, New Mexico took the deposition of the City of El Paso’s Water Utility on 

September 12 and 13, 2019. Third, on September 16, 2019, the United States of America made a 

supplemental disclosure of expert information regarding its non-retained expert witness, Dr. Ian 

Ferguson.  In light of this supplemental disclosure, New Mexico withdrew its motion to exclude 

Dr. Ferguson’s expert testimony on September 20, 2019. Fourth, on September 23, 2019, Texas 
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filed a response brief opposing New Mexico’s motion to strike Texas’s water quality expert 

disclosures in accordance with the briefing schedule established by the Special Master on 

September 9, 2019.  New Mexico filed a reply in support of that motion on September 30, 2019, 

also in accordance with the briefing schedule. 

Fifth, the parties have made additional disclosures and productions.  On September 17, 

2019, the United States made a supplemental expert disclosure of its expert witness Jean Moran.  

On September 19, 2019, Elephant Butte Irrigation District made a second supplemental production 

of documents in response to New Mexico’s Request for Production of Documents.  On September 

26, 2019, El Paso County Water Improvement District No. 1 also made a supplemental production 

of documents in response to New Mexico’s Request for Production of Documents. 

New Mexico continues to process the results of the search of its computer systems for 

relevant electronically stored information (ESI) and will soon begin disclosing relevant documents 

identified in that search on a rolling basis.  New Mexico also continues to review the expert 

disclosures of Texas and the United States and prepare its own disclosures for October 31, 2019, 

pursuant to the Case Management Plan.  Finally, New Mexico continues to gather responsive 

documents and will disclose any additional relevant documents it uncovers as expeditiously as 

possible.  New Mexico also participates in regular discovery management calls with the other 

parties. 
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Respectfully submitted this 4th day of October, 2019, 

 

HECTOR H. BALDERAS     MARCUS J. RAEL, JR.*  

New Mexico Attorney General    DAVID A. ROMAN 

TANIA MAESTAS      Special Assistant Attorneys General 

Chief Deputy Attorney General     ROBLES, RAEL & ANAYA, P.C. 
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CERTIFICATE OF SERVICE 

 

This is to certify that on the 4th of October, 2019, I caused true and correct copies of the 

State of New Mexico’s October 4, 2019 Status Report to be served by e-mail and U.S. Mail on 

the Special Master and by e-mail to all counsel of record and interested parties on the Service 

List, attached hereto. 

 

Respectfully submitted this 4th day of October, 2019. 

 

 

 /s/ Michael A. Kopp  

 Michael A. Kopp 

 Special Assistant Attorney General 

 TROUT RALEY 

 1120 Lincoln Street, Suite 1600 

 Denver, Colorado 80203 

 (303) 861-1963 
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Cedar Rapids, IA 52401-2101 

 

MICHAEL E. GANS TXvNM141@ca8.uscourts.gov  
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